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To: Chéticamp Area Advisory Committee 

 Inverness County Council 

From: Planning Staff (EDPC)  

Date: April 29, 2021 

Reference: Application to enter into a Development Agreement for the property located at 

15347 Cabot Trail in Chéticamp to permit the development of two tourist lodging 

units on the top floor and a liquor lounge on the balcony/patio.  

 
Recommendation:  

That council approve the development agreement for 

15347 Cabot Trail (PID 50160423) to permit the 

addition of tourist lodging units to the current 

development and allow the restaurant and patio area 

to be used as a liquor lounge.  

Background Information:  

District Planning received an application from Mr. 

Jaron Felix on February 1, 2021 to enter into a 

development agreement with the Municipality to permit an addition of rental units to an existing 

building in the Waterfront (W) zone. Currently, the property is being developed as a mixed-use 

building with a restaurant, retail store, and basement dwelling. The owner is requesting an 

addition to the mixed-use building in order to develop the upper floor as tourist accommodations 

and a liquor lounge license on the premises, including the patio and balcony area. The applicant 

is proposing exterior changes to the building as seen in Figure 1. 

 

Figure 1 

Description 

Designation: Waterfront 

Zoning:  Waterfront (W) 

Identification: 50160423 

Total Lot Area: 7354 sqft; (0.06 Ha) 

Site Visit:  December 19, 2019 
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A site visit was conducted on  December 19th, 2019 to discuss permitted uses and to tour the 

inside of the building. During this visit, staff determined that renovations could be completed on 

the store, café, and basement dwelling units as of right, but an addition of tourist 

accommodations and permission to utilize the café as a lounge required a development 

agreement. Following this meeting, staff issued a letter to the property owner and awaited the 

application. 

Analysis: 

Staff reviewed the Municipal Planning Strategy to determine the permitted uses within the 

Waterfront (W) Zone. According to Policy 2-3, tourist lodging facilities and lounges are allowed in 

the Waterfront (W) Zone only by development agreement. The criteria for Council to consider 

when negotiating a development agreement in the Waterfront (W) Zone are listed in Policy 2-4: 

In considering a proposal for a development agreement as stated in Policy 2-3, it shall be a 

policy of Council to have regard to the criteria identified in Policy A-5 of this Strategy and 

the following in the Waterfront (W) Zone: 

a) that the proposed use meets the Waterfront zone standards; 

b) the compatibility of the proposed building(s) or structure(s) with other buildings in 

the Waterfront (W) Zone in terms of exterior material used, scale, and exterior 

appearance; 

c) the development is compatible with the boardwalk and, where possible, connects to 

the boardwalk; 

d) the adequacy of loading areas for the development;  

e) the adequacy of parking for the development; 

f) the material composition and size of any proposed signage is compatible with 

adjacent uses; and 

g) the development is served by municipal sewer services. 

The first criterion for the development agreement is for the proposed use to meet the Waterfront 

(W) Zone standards. In the building’s current state, it does not meet the lot requirements of the 

Land Use By-law, however due to Part 5 Section 5, the building may be altered, provided that it 

does not further reduce the setbacks.   

The main building on the property appears to be consistent with the character of the surrounding 

area and the proposed façade does not seek to change that. The pitched roof, narrow wooden 

clapboard siding, and size all conform to the design standards in the Land Use By-law for the 

Waterfront (W) Zone and are compatible with the surrounding buildings.  

The property is located adjacent to an entry point to the existing boardwalk and the likelihood of 

the boardwalk extending to this property is low. The property does not obstruct the path of the 

boardwalk and the proposed uses are compatible. 
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The proposed parking on the site plan meets the required number of ten (10) spaces and includes 

two (2) barrier-free parking spaces which easily access the building and each exceeds the required 

dimensions of 8.0 by 20.0 feet. It should be noted that due to an existing right of way easement, 

the parking spaces will be unable to be paved. The parking surface will still be required to be 

maintained with a stable surface that is treated to prevent the raising of dust or loose particles.  

Generally, buffering of parking spaces is required, however the precedent has been set in 

Chéticamp that this type of buffering is not seen in surrounding developments. In addition, the 

area immediately surrounding the parking lot is also parking, so there should not be any conflict 

resulting from this. 

A loading space is required for uses involved in consistent delivery and loading/unloading of 

goods. The uses within the proposed development do not match this definition and there such a 

space is not required, however there is sufficient space on the lot for a loading zone. 

The proposed signage on the building is a traditional raised and painted wooden lettering. This 

type of signage is acceptable for the area and should not cause any negative impacts on 

neighbouring properties. 

After consulting with the Manager of Environmental & Facilities Compliance, it was determined 

that the additional two tourist units would not negatively impact the existing water and 

wastewater service to the property.  

Policy A-5 sets out the conditions which will be a part of the development agreement between 

the property owner and the Municipality. In this policy, Council regards many similar criteria to 

that of Policy 2-4, but also traffic generation, hours of operation, and maintenance of the 

property. Development agreements shall be binding upon the property, as stated in Policy A-5.  

The intent of the Municipal Planning Strategy is met due to explicitly stated that tourist 

accommodations and lounges are permitted within the Waterfront (W) Zone as a development 

agreement in Policy 2-3.  

The property is located in the Waterfront (W) Zone and properties in the area have a similar or 

commercial zoning. The proposed usage of this development should not affect neighbouring 

properties and will be well suited for the area.   

After consulting with the Nova Scotia Department of Transportation and Infrastructure Renewal 

Area Manager and the Access Management Engineer, no negative impacts were seen affecting 

onsite traffic generation, access, or egress.  

The development agreement will remain continuous in effect until discharged by Council. 
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Conclusion:  

The proposed development complies with the intent of the Municipal Planning Strategy to allow 

two tourist lodging units and a lounge in the Waterfront (W) Zone by development agreement. 

The Municipality is advised to approve a development agreement for the property located at 

15347 Cabot Trail (PID 50160423) in Chéticamp to allow for the proposed tourist 

accommodations and lounge in addition to the existing uses already permitted on the property. 
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Appendix A: Summary of Policy 

Policy 2-3  

It shall be the intention of Council to consider expansion of existing 
uses and the following and similar types of uses in the Waterfront 
(W) zone… Beverage Rooms/Lounges… by development 
agreement as provided for by the appropriate sections of the 
Municipal Government Act, and Policy 2-4, Policy A-4, and Policy 
A-5 of this Strategy. 

 

 

Development Agreement 

Reference 

 

Policy 2-4 

In considering a proposal for a development agreement as stated in Policy 2-3, it shall be a policy of 
Council to have regard to the criteria identified in Policy A-5 of this Strategy and the following in the 
Waterfront (W) Zone: 

(a) that the proposed use meets the Waterfront zone standards; Complies 

(b) the compatibility of the proposed building(s) or structure(s) 
with other buildings in the Waterfront (W) Zone in terms of 
exterior material used, scale, and exterior appearance; 

Complies 

(c) the development is compatible with the boardwalk and, 
where possible, connects to the boardwalk; 

Complies 

(d) the adequacy of loading areas for the development; Complies/Not Applicable 

(e) the adequacy of parking for the development; Complies 

(f) the material composition and size of any proposed signage is 

compatible with adjacent uses; and 

Complies 

(g) the development is served by municipal sewer services. Complies 

 

Policy A-4 

In considering amendments to the Land Use By-law or a proposal by Development Agreement, it shall 
be the intention of Council to: 

(a) request a report from the development officer; Complies  

(b) refer the matter to the Planning Advisory Committee and the 
Area Advisory Committee… 

In progress 

(c) refer the matter to the appropriate individual government 
departments… where special expert advice is required; 

Complies 

(d) comply with all legal requirements concerning… a proposal 
for a Development Agreement as set out in the Municipal 
Government Act, and 

Complies 

(e) require the applicant to pay the cost for advertising with 
respect to public notice…  

Complies 
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Appendix A (Continued): 

Policy A-5 

As a condition for approval of a request for a Development Permit… it shall be the intention of Council 
to require the applicant to enter into a Development Agreement…  

A Development Agreement shall not require an amendment to the Land Use By-law but shall be binding 
upon the property until the agreement or part thereof is discharged by Council. In considering 
Development Agreements… Council shall have regard to the following matters: 

(a) That the proposed agreement is in conformance with the intent of 
this Municipal Planning Strategy and the requirements of all other 
Municipal By-laws and regulations. 

Complies 

(b) The proposal… is not premature or inappropriate by reason of: 

i) the financial capability of the municipality  All expenses borne by developer 

ii) the adequacy of the physical site conditions for private on-
site sewer and water systems; 

Complies 

iii) the adequacy of the street or road networks,  Complies 

iv) adequacy of municipal fire protection,  Complies 

(c) That controls are placed on the proposed development so as to reduce the conflict with any adjacent or 

nearby land uses by reason of: 

i) the type of use; Complies 

ii) height, bulk and lot coverage of buildings or structure; Complies 

iii) traffic generation; Complies 

iv) access and egress from the site… Complies 

v) parking; Complies 

vi) landscaping; Complies/Not Applicable 

vii) open storage; Complies 

viii) signs; Complies 

ix) the hours of operation; Complies 

x) maintenance of any building(s) and property; and Complies 

xi) any other relevant matters of planning concern. Complies 

(d) The suitability of the proposed site in terms of steepness of grades, 
soil and for geological conditions, and the relative location of 
watercourses, marshes, swamps, or bogs. 

Not Applicable 

(e) The terms of the agreement provided, as appropriate, for: 

xii) discharge of the agreement or parts thereof upon the 

successful fulfillment of its terms; 

Complies 
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Appendix B: Development Agreement 

THIS DEVELOPMENT AGREEMENT made this ________ day of ________, AD 2019, 

BETWEEN:   

 3323154 NOVA SCOTIA LIMITED of 15347 Cabot Trail, 

Chéticamp, Inverness County, Province of Nova Scotia 

(hereinafter called the “Developer”). 

OF THE FIRST PART 

  -and- 

MUNICIPALITY OF THE COUNTY OF INVERNESS, a body 

corporate, in the County of Inverness, Province of Nova 

Scotia (hereinafter call the “Municipality”).  

OF THE SECOND PART 

WHEREAS the Developer has good title to lands known as PID 50160423, located on Cabot Trail in 

Chéticamp, Nova Scotia, and which said lands (hereinafter called the “Property”) are more particularly 

described in Schedule “A” of this Agreement;  

AND WHEREAS pursuant to Part 13, Section 2 of the Land Use By-law of the Chéticamp Plan Area of the 

Municipality of the County of Inverness, the Developer has requested permission to include an addition of 

two tourist lodging units and to change the use of the restaurant and patio portion of the Property to a 

lounge by Development Agreement on the Property;  

WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer to the 

Municipality (the receipt of which is hereby acknowledged) the request to change the use of the Property 

is agreed upon by the Developer and the Municipality subject to the following: 

PART 1: DEFINITIONS  

1.1 Words Not Defined under this Agreement 

All words unless otherwise specifically defined herein shall be as defined in the Land Use By-law of the 

Municipality of the County of Inverness, as amended from time to time. If a term is not defined in this 

document, its customary meaning shall apply.  

1.2 Definitions Specific to this Agreement 

Notwithstanding Section 1.1, the following words used in this Agreement shall be defined as follows: 

Lounge means an eating establishment which provides liquor service to customers with or without the 

purchase of food.  

Tourist Lodging Unit means a building or buildings or part thereof on the same site used to accommodate 

the travelling public for gain or profit, by supplying them with sleeping accommodation with or without 

meals but generally without private cooking facilities. 
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2: GENERAL REQUIREMENTS 

2.1 Applicability of Agreement  

The Developer agrees that the Lands shall be developed and used only in accordance with and subject to 

the terms and conditions of this Agreement. 

2.2 Applicability of the Land Use By-law 

Except as otherwise stipulated by this Agreement, the development of the Property shall comply with the 

Land Use By-law of the Municipality of the County of Inverness; 

2.3  Applicability of Other By-laws, Statutes, and Regulations  

Subject to the provisions of this Agreement, the Developer shall be bound by all By-laws and regulations 

of the Municipality as well as by any applicable statutes and regulations of the Province of Nova Scotia;  

2.4 Conflict   

Where the provisions of this Agreement conflict with those of any other applicable Municipal by-law 

(other than the Subdivision or Land Use By-law to the extent varied by this Agreement), or any provincial 

or federal statute or regulation, the higher or more stringent requirements shall prevail. 

2.5 Cost, Expenses, Liabilities, and Obligations 

The Developer shall be responsible for all cost, expenses, liabilities, and obligations imposed under or 

incurred in order to satisfy the terms of this Agreement and all Federal, Provincial, and Municipal laws, by-

laws, regulations, and codes applicable to the Lands.  

2.6 Provisions Severable 

The provisions of this Agreement are severable from one another and the invalidity or unenforceability of 

one provision shall not affect the validity or enforceability of any other provision. 

PART 3: USE OF LANDS AND DEVELOPMENT PROVISIONS  

3.1  General Description of Land Use 

3.1.1 The following uses shall be permitted on this property: 

 a) all uses regularly permitted as-of-right in the Waterfront (W) Zone 

 b) tourist rental units, subject to the conditions of this agreement 

c) a lounge, subject to the conditions of this agreement 

3.1.2 The location of the lounge shall be the same as the eating establishment on the patio and in the 

main building of the property. 

3.1.3 The location of the tourist lodging units shall be the upper-most floor of the property. 

3.1.4 Any expansion of buildings located on the property shall meet the requirements of the land use 

bylaw including specifically the parking requirements of the Land Use By-law. 
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3.2 Building and Site Requirements 

3.2.1 Exterior cladding and architectural design of building shall conform to the Special Requirement for 

main building design set out within the Waterfront (W) zone and generally as shown on the 

elevation attached as Appendix C to this development agreement. The design requirements are as 

follows:  

a) The building’s roof shall be pitched with a minimum slope of 10 degrees; and 

b) The building’s exterior cladding shall be narrow wood clapboard or wood shingles or a 

combination thereof.  

3.2.2 The Developer shall ensure that the Property remains compatible with the boardwalk and does 

not develop in a way which negatively impacts the use of the boardwalk. 

3.3 Parking 

The Developer will not be required to pave the parking lot, but will be expected to maintain the parking 

lot as a stable surface that is treated to prevent the raising of dust or loose particles. Parking spaces shall 

be as shown on the site plan attached as Appendix D to this development agreement.  

3.4 Signage 

The Developer shall ensure the material composition and size of any proposed signage is compatible with 

adjacent uses and generally as shown on the elevation attached as Appendix C. 

3.5 Maintenance 

The Developer shall maintain and keep in good repair all portions of the commercial parking area as well 

as the walkway to and the interior of the lounge. 

3.6 Hours of Operation 

Hours of operation shall follow those set out by the Alcohol, Gaming, Fuel and Tobacco Division of Service 

Nova Scotia for the lounge. 

PART 4: REGISTRATION, EFFECT OF CONVEYANCES, AND DISCHARGE 

4.1  Registration  

A copy of this Agreement and every amendment or discharge of this Agreement shall be recorded at the 

Registry of Deeds or Land Registry Office and the Developer shall incur all costs in recording such 

documents. 

4.2 Subsequent Owners 

4.2.1 This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns, 

mortgagees, lessees, and all subsequent owners, and shall run with the Lands that are the subject 

of this Agreement until this Agreement is discharged by Council. 

4.2.2 Upon the transfer of title to any lot(s), the subsequent owner(s) thereof shall observe and perform 

the terms and conditions of this Agreement to the extent applicable to the lot(s). 
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PART 5: ENFORCEMENT, AND RIGHTS AND REMEDIES ON DEFAULT 

5.1 Enforcement 

The Developer agrees that any officer appointed by the Municipality to enforce this Agreement shall be 

granted access onto the Lands during all reasonable hours without obtaining consent of the Developer. 

5.2 Failure to Comply 

If the Developer fails to observe or perform any condition of this Agreement after the Municipality has 

given the Developer thirty (30) days written notice of the failure or default, then in each such case: 

a) The Municipality shall be entitled to apply to any court of competent jurisdiction for injunction 

relief including an order prohibiting the Developer from continuing such default and the 

Developer hereby submits to the jurisdiction of such Court and waives any defense based 

upon the allegation that damages would be an adequate remedy; 

b) The Municipality may enter onto the Lands and perform any of the covenants contained in 

this Agreement or take such remedial action as is considered necessary to correct a break of 

the Agreement, whereupon all reasonable expenses, whether arising out of the entry onto 

the Lands or from the performance of the covenants or remedial action, shall be a first lien on 

the Lands and be shown on any tax certificate issued under the Assessment Act; or, 

c) The Municipality may, by resolution, discharge this Agreement whereupon this Agreement 

shall have no further force or effect and henceforth the development of the Lands shall 

conform with the provisions of the Land Use By-law. 
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WITNESS that this Agreement, made in triplicate, was properly executed by the respective Parties on 

this _____day of _________, 2019. 

 
SIGNED, SEALED and DELIVERED  ) MUNICIPALITY OF THE COUNTY OF INVERNESS 
in the presence of    ) per: 

 ) 
       ) 

 ) 
 ) ___________________________________ 
 ) WARDEN 

____________________________  ) 
Witness     ) 

 ) 
 ) ___________________________________ 
 ) CHIEF ADMINISTRATIVE OFFICER 

SIGNED, SEALED and DELIVERED   )  
in the presence of   ) DEVELOPER: 

 ) 
 ) 

____________________________  ) ___________________________________ 
Witness     )  3323154 NOVA SCOTIA LIMITED 
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Appendix C: Elevation Drawing 
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Appendix D: Site Plan 

 
 


